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Dear staff:
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Enclosed is and original and nine copies or the "Comments of Larry L. Schrecongost,
Licensee ofWl.LS-LP, Indiana, Penn5yl\'ania"~ for FCC Rule Making proceeding RM-9260,
being a Petition for Rulemaking filed by the Community Broadcasters Association.

Please include the attached c.Qtrunents into the proceeding.
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L~~e~
Licensee of Wl..,LS-LP
Indiana, PA.
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..

Before the

FEDERAL CO:vfMljNJ CATIONS COMMlSSION

Washington, D.C. 20554
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Advanced Television Systems ,md
Their Impact upon the Existing
Television Broadcast Service

Pctitlon for Rulemaking and Amendment to
Petition for Rulemaking filed by the
Commw1ity Broadcasters Association

)
)
)
)

)
)
)

RM·9260

COMJ\1EI\IS OF L-\RRY L. SCHRECONGOST
LICENSEE OF WLLS-T.P, IKDIANA, PEN~SYLVANIA

1. The COllU"llission has before it, a Petition for Rulemaking and an Amendment thereto

(together, the "Petition"), filed by the Conununity Broadcasters Association ("CBA"). The

Petition seeks the adoption of a set of Rules to create a ne'\v '"Class A~' television station. 'Wbilc

being generally SUPPQTtlve or the e.n~)rt~ 01" the CBA to elevate Low Power Television stations to

a tonn ofprimary statlls, \\'1.1. S-J. P, nonetheless, \....ishes to offer additional comments and

insight into this proceeding.

Filing Fees

2. The ellA Petition at para. 3 states, that ..."A substantial filing fee is provided to

discourage applications by (hose who ~1rc not sel'iously prepared to meet the obligations



impo~ed on the new class of station." and conc1ude:51n its footnote that ..."the filing fee for
II-

conversio~ 10 Cla~s A status would be the sa~c as the filing fee foJ' an application for

construction permit. for a new fun power television station (emphasis added)."

3. WLLS-LP differs with CBA's position in this regard. \VLLS-LP believes that

Commission Rules already provide sub~tantial disincentive--notably revocation of license--to an

LPTV operator who would engage in such lack ofcandor or mhrepresentation potential as

alluded to by the CRA. The imposition of a substantial filing fee clearly should not be used as a

safeguard against mvolous applications or sham o\\'l1crship because "Class A" status should

never be viewed as a service to be bought into through excessive regulatory fees. WLLS·LP

bdieves that the focus on the hurdle to "Class A" qualification, more importantly, should lie with

local programm.ing requirements and service to the pub1ic~ and not by the imposition of a fee so

substantial that it be identical to that apparently required of initial Form 301 full power

(ommercial television applicants.

4. Presently, the filing fee for an LPTV construction pennit (FCC fee code MOL) is

$520. The filing fee for a new full power commercial television construction permit (FCC fee

code MVT) is $3080. \V1J.S-LP proposes that for fee purposes, in accepting LPTV "Class A"

petitions: the Commission should impose individual commercial LP1V upgrade requests \\ith a

fCc no greater than that of a tull po\ver commercial telcvision licensee who is seeking a minor

change in its facilities. Presently this fcc is S6~O "(FCC fee code MPT).

5. Importantly, be.cause ofhow "Class N~ stations will likely be defmed, any minor

t,;hange ln fcK:llities re.qu~~sl by a full power conunercial television licensee wHl always be

:.-luperior to the facilitles requested by any LPTV operator desiring to upgrade his facilities to

"Cl~s A" service. Because pre-existing local progranuuing v..illlikely be a requirement for

"Class A" applicants, the T,PTV operator will necessarily already be a 1icensee of the

Commission--like the full p{)w~r licensee desiring to modify its facilities·-and, consequently ~

should 0<.1t ~ fac~d wlth an improperly weighted fe~ stNcture.



Re~ulator)' Ec~

•
6. The CBA Petition fails to point out that the Commission must also codify an annual

regulatory fce category for "Class A" stations that. is sensitive to the real distinction between

"Class A" stations and full po\\'er stations. Of greater concern to WLLS-LP. than the Fonn

301application fc.es for "Cla-;s lV' eligibility: is the existing annual regulatory fec structw-e for

full power stations. If the full pov..·er annual regulatory fees are to be applie~ then these

regulatory fees have the pot~nlial to eliminate "Class A" attainment.

7. The COIDmlssion must recogniLe the distinction between the two classes of stations in

tenns of financial abilily. On the one hand, there are full power stations who have full advantage

of being long·establishcd, are usually major network-affiliates. have DMA-~ide must-carry

cable carnage rights, and enjoy full revenue potential ofan entire DMA. On the other hand,

LPTV operators are typically new to the market: struggle with independent progranuning~ have

undergone emmnous recen.t start-llp expense, are generally excluded from cable carriage,

broadcast at substantially wt:akcr power le\'els~ and have not received second channel digital

aJlotments as haye their full power countt:rparts.

8. Importantly, this proceeding defines LPTV broadcasters as small businesses.

\VLLS-LP is concerned that if the annual regulatory fees for "Class A" licensees were identical

10 those of full power broadcasters: as :1 misunder~1anding ofan extension of the CBA language

might suggest, few~ ~fan,v, LPTV broadcasters would be able to upgrade.. \VLLS-LP, channel 49,

for example, is in the Pittsburgh D?v1A, where the annual regulatory fee for a commercial full

pO\ver UHF broadcaster (market!) 11-25) presently is $13,475. WLLS-LP's grades A and B

contours lie almost entirely in Indiana and A.rmstwng Counties, rural counties which help

comprise the Pittsburgh D!\ lA, yet, these two counties are outside the top 160 SMNs.

9. WLLS-I.P--whether as an existing LPTV or a potential "Class A!' broadcaster--serves

a small portion ofthe Pittsburgh D\1A, and is, in fact located in the rural fringe area of that

DMA. Such a sle.ep annual regulatory fce would absolutely prohibit WLLS-LP from seeking the



"Class .\." ~tatus it so desperately need.~ in order that it may continue to exist and be protected as..
a broadca$t en.tity. And Wl.T,S-LP is typicafof nearly all LPTV operators.

10. Currently, the annual regulatory fee for an LPTV broadcaster is $220. This fcc is not

based on the sizing or the marke.tplace in which an LPTV operates. The lowest annual regulatory

fec paid by any full power broadcaster is presently $1350. Accordingly, based upon the present

annual regulatory iCc structure, WLLS-LP believes that a new "Class A" regulatory fee category

should lie some\"here between $220 and S1350. Such a reasoned figure more realistically

rcflects the distinction that would continue to exist between the elevated LPTV operator and the

full power broadcaster. Clearly, the Commission must not impose economic hurdles that would

amolU1t to financial discrimination and would only sen'e to halt the programming benefits that

would now to the public by adoption of a "Class A" television service. In the event substantial

fe~~ an~ imp()s~d to attain "Class A" status, this proceeding would then amount to little more than

a ~oncert performance where no one attends.

EIQ.gramming Eligibility Requirement

11. further, WLLS-LP believes that a reasonable qualifying programming thresholc.l1or

"Class A" eligibility is an a....erage of:; hours per calendar week. The three-hour minimwn

should be fairly consistent. However, Vvl~LS·LP believes that slight averaging ability should be

tolerated to allow for unusual and special circumstances such as unexpected plant mechanical

and equipm~nt problems. "veather-reJated situations, such as the last minute cancellation of an

outdoor event scheduled for broadcast, or even for a guest ..."ho fails to show for a Satmday

cycnmg program.

12. W1.LS-LP has three. part time employees. ,.<\nd 'with such a small work torcc,

licensee ability to produce or broadcast three hours of continuous weekly qualifying

programming is mor~ substantially impacted when an employee is sic.k or on vacation than it

would be where then~ are scores or hundreds of cmployees~ sueh as the :staff levels found at full



power stations~ where the absence of one staffperson would likely not be felt at all. WLLS-l,P

"believes that its relatiyely small staff ~ize is quite common to the LPTV industry and that a slight

averaging ability is lherdore necessary. with slight averaging ability, itis anticipated that, \'Y'hen

cll1ed upon, a licensee should be permitted to protect the stability ofhis license by documenting

the reasonableness of his qualifying programming compliance by shoVYing substantial a\"erage

c-Olnpliancc over a period of time'..

13. Licensee stability should not be challenged or threatened, for example, in providing

on.ly 2.5 hours in qualifying progranuning during one calendar week, when both prior and

subsequent adjacent calendar week programming might show actual qualifying programming

well beyond a 3-hour threshold in their respectiye calendar weeks. This averaging practice is

already extended to full power broadcasters in areas such as required children~ s programming.

14. WLLS-iP propo~es that a special computational programming incentive credit

should he extended to a licen$ee who would work with bona fide educational institutions in his

license area to develop certain locally produced programming. This would encourage licensees

to develop quality local programming that is otherwise largely not available and would help

bring television and electronic media to the :;chools and classrooms.

15. Ifa licensee airs, or helps develop local programming~ that both. matches any

curriculum or school programs offered at that local educational institution and includes the

participation of students of that institution, then a special double computational credit should be

extended to that licensee. Thus, such a thirty minute program featuring local high school

debaters, or a thirty minute local uniyersity broadcast enhancing an understanding offoreign

language and cul1ural diversity, for instance. would each receive a credit of one hour toward

"Class X' qualifying program requirements.

16. WLLS-LP likewise believes that any requirement that "Class A'~ quali(vlng

programming he produced within th~ confines of the principal city contour of the stalion is too



restrictive and not in the public interest. In the case of \VLLS-LP, transmitting from within
•

Indiana C~unty, PA., and licensed to Indiana, P.-\., it is likely that television coverage of many of

the events oc.curring within tndiana county woul~ be discouraged because they actually fall

outside the \VLLS-LP principal city contour. (Yet who would question the relevancy to the

public \·...ithin the more limited WLLS-LP principal city contour of the significance to them of the

g.oings on within the great~r Indiana county area?)

17. In high school sports, local teams routinely travel fifty miles to play opposing teams.

These "away" games arc difficult for the elderly, the disabled and financially handicapped to

attend. Ye~ \V1JLS-LP would be discouraged from airing any away game because, under the

proposed scenario, no away contest setting would fall v,.ithin the confInes of its principal city

t:ontour and, although important to OUT viewers, would not count for "Class A" computational

purposes Wlder the CBA plan.

18. Tn yet another example~ Indiana, PA., WLLS-LP~s city oflicense, is located \"ithin

the Pennsyl\'unia 41 st Senatorial and 12th Congressional political districts. These districts

extend as much as tIfty miles beyond the W'LLS-T~P principal city contour. \VLLS-LP would be

discouraged from devoting air time to the coverage of much ofthe political news and debates of

vital interest to our inune.diate yiewers because they would not count for 'lClass A"

computational purposes, if the more limiting principal city contour were used as the standard

advanced in the CBA Petition. Moreover, on a more localized political district level, it may be

likely that the seat of county govenunent for the county that an LPTV is licensed \\<ithin is

entirely ouHiide the principal city contours of 73.683(a) and 73.625(a)(1), the threshold advanced

by the CBA

19. Wl.I.S·LP believe.s that its situation is not unique as an LPTV broadcaster and

submits that a reasonable qualifying threshold for "Class A'~ status should be the broadcast 4110t

less than the aw!rage (~f3 hours in f:(Jch calendar week ofprogramming produced within 50

miles ofthe transmiller ofa station.



113555 Multiple Chmership. Restrictions
•

20: \l'L1.S-LP supports the conclusion by the CBA that the multiple o'Wl1ership

restrictions of Section 73.3555 of the Commissiolfs Rules should not apply to "Class A~~

stations. Covcrag~ of "Class A" stations will be substantially less than full power station, thus,

cross-oVt"ership and multiple ov.nership raise far fewer adverse implications for the diyersity of

ideas.

Conclusion

21. In eonelusion~ WT.LS~LP lauds CBA for its efforts to petition the Commission for

"Class A" status. And although \\-1J ,$-LP CQnunents and seeks further clarification on a few

points, it supports CBA's Petition. WLLS-LP requests that the Commission look favorably upon

the Pctition~ but, incorporate the comments expressed herein that are inconsistent with the CBA

Petition, and grant a new "Class A" status to eligible LPTV broadcasters, thusly preserving and

enhancing a multitude of broadcast voices across Our country.

Licensee of WLLS-LP
P.O. Box 1032
Indiana, PA 15701-1032
Tel 724-349-2511
Fa'( 724-349-2518

May 22, 1998
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I, Larry L. Schrecongost, do hereby certify that I have, this 22nd day of May, 1998, caused

copies of the foregoing "Comments of Larry L. Schrecongost Licensee of Vv1,LS-LP" to be sent

via fIrst class mail to the following partie.s:

Peter Tannenwald
Elizabeth A. Sims
Irwin, Camphdl & Ta.tUlcnwald~ P.C.
1730 Rhode Island A\"enue, N.W., SUlte 200
Washington, D.C. 20036-3] 01

Shervv'in Grossman, President
:\1ichael Sulli van, Executive Director
Community Broadcao,;ters Association
1600 Aspen Lane
St. Cloud, MN 56303
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